IN THE UNI TED STATES COURT OF APPEALS

FOR THE FI FTH Cl RCU T

No. 99- 60886
Summary Cal endar

Rl CHARD BARRETT, Pl ai ntiff-Appellant,
vVer sus
UNI VERSI TY OF M SSI SSI PPI; ET AL.,
Def endant s,

UNI VERSI TY OF M SSI SSI PPl ; ROBERT KHAYAT,
Chancel l or of the University of M ssissippi;
PETE BOONE, Forner Athletic Director of the
University of M ssissippi; TOMW TUBERVI LLE
Head Football Coach of the University of

M ssi ssi ppi; DON WOOD, Policeman of the
University of M ssissippi; CALVIN SELLERS,
Pol i ceman of the University of M ssissippi;
ANDY MULLI NS, Menber of the Chancellor’s
Cabi net of the University of M ssissippi;
DON FRUGE, Menber of the Chancell or’s Cabi net
of the University of M ssissippi; CAROLYN
STATON, Menber of the Chancellor’s Cabinet
of the University of M ssissippi;

DI CK MULLENDORE, Menber of the

Chancel l or’ s Cabi net of the University of

M ssi ssippi; GLORIA KELLUM Menber of the
Chancel l or’ s Cabi net of the University of

M ssi ssi ppi; GERALD WALTON, Menber of the
Chancel l or’ s Cabi net of the University of

M ssi ssi ppi; MAURI CE EFI NK, Menber of the
Chancel l or’ s Cabi net of the University of

M ssi ssi ppi; REX DELOACH, Menber of the
Chancel l or’ s Cabi net of the University of

M ssi ssi ppi; THOVAS WALLACE, Menber of the
Chancel l or’ s Cabi net of the University of

M ssi ssi ppi; ED MEEK, Menber of the
Chancel l or’ s Cabi net of the University of

M ssi ssi ppi,

(7]

Def endant s- Appel | ees.




Appeal fromthe United States District Court for the
Northern District of M ssissipp
USDC No. 3:97-CV-211-B-A

August 18, 2000
Before JOLLY, WENER, and PARKER, Circuit Judges.
PER CURI AM *

Ri chard Barrett appeals the summary judgnent di sm ssal of his
conpl ai nt brought pursuant to 42 U.S.C. §8 1981. In his conplaint,
Barrett <challenged the constitutionality of the University
def endant s’ gane nmanagenent policies, which prohibited spectators
from carrying sticks and large flags or banners into the
University' s football stadiumduring athletic contests.

Barrett first avers in a conclusional fashion that the
district court erred in striking the affidavits and ot her docunents
offered in support of his opposition to the notion for summary
j udgnent . There was no error. See Fed. R Cyv. P. 56(e);

CGeiserman v. MacDonald, 893 F.2d 787, 792-93 (5th Cr. 1990).

Barrett contends further that the district court erred in
granting summary judgnent in favor of the University defendants.
W have reviewed the briefs and the record and hold that the
district court did not err in granting sunmary judgnent for the

Uni versity defendants. As the record stands, there was no genui ne

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



issue as to any material fact, and the University defendants were

entitled to judgnent as a matter of law. Celotex Corp. v. Catrett,

477 U.S. 317, 322 (1986). The district court did not err in
finding that Barrett’s flag wavi ng was not expressive conduct and
that the gane nmanagenent policies were constitutional.

Finally, Barrett avers that the district court erred in
stayi ng di scovery. This court reviews a district court's discovery

orders for abuse of discretion. MKethan v. Texas Far mBur eau, 996

F.2d 734, 738 (5th Gr. 1993). Because the University defendants
raised qualified immunity as a defense, the district court could
not allow discovery to proceed until this question was resol ved.

Siegert v. Glley, 500 US 226, 232 (1991). Thus, the district

court’s decision to stay discovery was not an abuse of discretion.
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